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JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 1955/2010 

U/S-447/427/294 r/w 149 of I.P.C. 

 

State                   …………… Prosecutor 
 

   -vs- 
 

1. Md. Sahibur Rahman 

2. Md. Shahjamal Haque 

3. Must. Anowara Begum 

4. Md. Dilwar Ahmed @ Hussain 

5. Md. Saleh Ahmed 

6. Md. Tajmahal Haque 

7. Must. Sahera Khatoon 

8. Md. Anowar Hussain  

 

All are R/O:- No-2, Adabheti 

P/S:-Sootea 

Dist:-Sonitpur, Assam  

    ........... Accused persons  

  

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

    Tezpur::Sonitpur 

 

For the Prosecution :- Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence :- Mr. Babul Borthakur & Mr. D. Baruah, Ld. Advocates.  

Offence Explained on :- 29.01.2015 

Date of Evidence :- 04.07.2014, 11.03.2015, 18.12.2015 & 18.06.2019 

Date of Argument :- 10.10.2019 

Date of Judgment :- 24.10.2019 

 
JUDGMENT 

 
1. The factual matrix of the prosecution case as revealed from the complaint 

petition filed by the complainant- Md. Dilwar Husaain before the Ld. Chief Judicial 
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Magistrate, Sonitpur is that on 27.09.2010 in between 7 AM to 8 A.M, the 

accused persons wrongfully entered into his land and started grazing their goats 

and cows resulting in the damage of his cultivation. The accused persons also 

stood near his field with sticks to look after their cows, goats and when the 

complainant come forward to restrain the same, the accused persons started 

using obscene words towards him and also threatened him to kill. It has been 

further stated that the accused persons had tried to occupy his land. Hence, the 

prosecution case.   

 
2. On receipt of the complaint, the Ld. CJM, Sonitpur forwarded the same to 

the O/C, Sootea PS for registering a case, investigating and submit report in final 

form. The O/C, Sootea PS on receiving the complaint petition, registered the 

same as Sootea PS Case No. 137/10, under section–447/294/506/427/34 of IPC 

and investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused person, namely, Md. Sahibur Rahman u/s-447/294/427 of I.P.C vide 

Final Form No.01/11 dated 30.11.2011.    

 
3. On submission of the Final Form, my Ld. Predecessor has taken 

cognizance of offence u/S-447/294/427 of I.P.C against the accused person- Md. 

Sahibur Rahman and summons was issued against him. However during the 

course of trial, by invoking Section- 311 of CrPC vide order dated 04.07.2014, my 

Ld. Predecessor implicated the accused persons, namely, Md. Shahjamal Haque, 

Must. Anowara Begum, Md. Dilwar Ahmed @ Hussain, Md. Saleh Ahmed, Md. 

Tajmahal Haque, Must. Sahera Khatoon and Md. Anowar Hussain. On 

appearance of the accused persons, copy was furnished to them and the 

particulars of offences u/s–447/294/427 r/w 149 of I.P.C were read over and 

explained to the accused persons by my Ld. Predecessor, to which they pleaded 

not guilty and claimed to be tried.   

 
4. In the course of trial, the prosecution side has examined as many as four 

witnesses including the informant and the investigating officer in support of this 

case. The accused persons were examined under section 313 of CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence in 

support of their case.    
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5. POINTS FOR DETERMINATION: 

 
a. Whether the accused persons on 27.09.2010 in 

between 7 AM to 8 A.M, at Np-2, Adabheti under Sootea 

PS, in furtherance of common object committed criminal 

trespass by entering into the property of the complainant-

Md. Dilwar Husaain and thereby committed an offence 

ofpunishable u/s- 447 r/w 149 of I.P.C?   

 
b. Whether the accused persons on the same date, 

time and place in furtherance of common object uttered 

obscene words towards the complainant-Md. Dilwar 

Husaain in public place, causing annoyance to others and 

thereby committed the offence punishable u/s-294 r/w 

149 of I.P.C?  

 
c. Whether the accused persons on the same date, time and 

place in furtherance of common object had committed 

mischief to the complainant causing loss or damage to the 

amount of fifty rupees or upwards and thereby committed 

offence of mischief punishable u/s- 427 r/w 149 of I.P.C? 

 

ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has failed to prove the case against the 

accused persons as there is no any eye-witness to the occurrence except the 

complainant; for which the accused needs to be acquitted. On the other hand, 

Ld. APP submitted that the accused needs to be convicted as the prosecution is 

able to prove the offences against the accused persons.  

 

APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON THE 

RECORD 

 
6. Analysing the evidence of the prosecution witnesses including the 

informant, it is seen that none of the prosecution witnesses have specifically 
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stated about the obscene words used by the accused persons so as to attract the 

ingredients of Section 294 of IPC.  

 
7. The evidence of PW-3, who is an independent witness, has not thrown 

much light to the prosecution case as he was not an eye witness.  

 
8. In order to attract the ingredients of Section 447 of IPC, the prosecution 

has to prove the following:- 

 
I) The complainant was in possession of the property; 

II) The accused entered into or upon the property unlawful or having 

entered into or upon such property lawful remains there with an 

intention to; 

 
(a) Commit an offence; 

(b) Intimidate; 

(c) Insult; 

(d) Annoy in person in possession of property. 

 
9. In the present case, the PW-1 stated that he has 7 kathas of land in 

which he used to cultivate “Rahor” and the accused persons used to graze their 

goats and cows inside his land. He stated that on 28.09.2010 the accused 

persons, namely, Must. Anowara Begum and Must. Sahera Khatoon kept their 

goats inside the agricultural land for eating his cultivation. PW-2 also stated that 

they had “Rohar” farming and the accused persons started to graze their goats in 

their filed and spoiled the field.  

 
10. Both PW-1 and PW-2 have not stated anything regarding the unlawful 

entry of the accused persons into or upon their property. They have also not 

stated anything about the accused persons committing any offence, intimidating, 

insulting or annoying then by their entry. PW-1 in his cross examination admitted 

that relating to the same disputed land, a case was lodged earlier also in which 

the accused persons were acquitted. As per the evidence of PW-1 and PW-2, it 

appears that the main issue of this case is relating to the grazing of goats inside 

the farm land of the informant.  
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11. With regard to the commission of offence u/s-427 of IPC by the accused 

persons, the prosecution has failed to bring on record the exact amount of 

damages caused by the accused persons. PW-4 who had submitted charge sheet 

has clearly stated in his cross examination that there is nothing available on 

record regarding the specific amount of damages caused by the accused 

persons.  

 
12. Also there no such evidence which has been brought by the prosecution 

side so as to attract the ingredients of Section-149 of IPC. 

 
13. Thus, in view of the forgoing discussions, I am of the considered opinion 

that the prosecution has miserably failed to prove the guilt of the accused 

persons u/s 447/294/427 r/w 149 of I.P.C beyond all reasonable doubt and they 

deserves to be acquitted.  

O  R  D  E  R 

 
14. Hence, considering the above discussions, the accused persons are found 

not guilty of the alleged offences under section 447/294/427 r/w 149 of I.P.C 

and they are acquitted accordingly.    

 
15. The bail-bond executed in favour of the accused persons are extended for 

a further period of six months from this date as per Section- 437(A) of CrPC. 

 
16. Pronounced by me in this open Court, on this the 24th day of October 

2019 and given under my hand and seal of this court.   

 
 

 
 

        

         JUHI GOGOI 

          JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

     

 P.W-1 :- Md. Dilwar Hussain, the complainant 

 P.W-2 :- Md. Makad Ali 

 P.W-3 :- Md. Mukshed Ali 

 P.W-4 :- S.I. Pradip Kumar Nath, the I/O   

   

PROSECUTION EXHIBITS. 

 

Exhibit-1 :- FIR. 

Exhibit- 1(1-3) :- Signature of P.W-1. 

Exhibit- 2 :- Sketch Map 

Exhibit- 2(1) :- Signature of P.W-4. 

Exhibit- 3 :- Charge Sheet 

Exhibit- 3(1) :- Signature of P.W 4. 

 

DEFENCE WITNESSES 

    

 NONE. 

 

 

DEFENCE EXHIBITS 

  

 NIL. 

  

    

 

 

                                                                           JUHI GOGOI 
                                                                          JMFC, TEZPUR 

 
 


